MINUTES
MT. EPHRAIM LAND USE BOARD MEETING
Borough Hall Court Office
121 S Black Horse Pike, Mt. Ephraim, NJ 08031
Wednesday, October 8, 2025, 7:00pm

. CALL TO ORDER. Steve Eggert called the meeting to order and stated the
meeting was advertised and notices posted in accordance with the “Open Public
Records Act.”

. PLEDGE OF ALLEGIANCE. All persons present, stood for the pledge of
allegiance.

. ROLL CALL: Mayor Carney, Kim Beebe, Commissioner Marrone, Michael
Schiavo, Steve Eggert, Tiffany Ferrara, Courtney Nahan, Michael Rossano,
Anthony Stagliano, Mike Whitekettle, present. Madison lacometta, absent
(excused).

. CALENDAR OF OLD BUSINESS

September 10", minutes to approve.

Resolution Community Cat Club — 115-117 N Black Horse Pike — Change of
Use and waiver of Minor Site Plan

Commissioner Marrone made a motion to approve; the motion was seconded by
Michael Schiavo.

ROLL CALL: Mayor Carney, Kim Beebe, Commissioner Marrone, Michael
Schiavo, Steve Eggert, Tiffany Ferrara, Courtney Nahan, Michael Rossano,
Anthony Stagliano, Mike Whitekettle, all voting yes.

Motion to approve the September 10t minutes, Anthony Stagliano made a
motion to approve the minutes, 2" by Michael Rossano.

ROLL CALL: Mayor Carney, Kim Beebe, Commissioner Marrone, Michael
Schiavo, Steve Eggert, Tiffany Ferrara, Courtney Nahan, Michael Rossano,
Anthony Stagliano, Mike Whitekettle, all voting yes.

CALENDAR OF NEW BUSINESS

Hearing on application for Michelle Ray — 501 W Kings Hwy. — variance for
extension of driveway apron.

Beth Marlin - can you stand up and raise your right hand?

Michelle Ray - oh, sure.



Beth Marlin — swears in the applicant. Can you explain to the board about your
application?

Michelle Ray - | have a duplex property and the resident on my ground floor
apartment is an older resident so | widened the driveway so that she would be
able to comfortably come in and out of property, so when | went to get the
extension for my driveway that's when | found out that | had to do a variance for
the apron, so I'm just here to see if the variance can be improved so | can have
the have the apron match the driveway. | have a picture if you need to see it.

Steve Eggert - pictures always help. | mean, if anybody has any questions, a
picture makes it easier. How much bigger are they making it?

Michelle Ray - right now it's 10 feet, so | want to make the apron the same.

Steve Eggert - | can see from here the apron is going to be as wide as the
driveway is.

Shawn Seroka — it's 10 feet going to 22 feet.

Beth Marlin— we're going to mark that picture as A1, you could just write A1?
Mayor Carney - would you like me to do that for you?

Beth Marlin - that would be great, thank you.

Mayor Carney - sure.

Commissioner Marrone — is that where it stands now, does anybody have
assigned parking on the street, does anybody ever park at that location where
you would be widening that apron?

Michelle Ray - yes, so there's, there's still enough space for somebody to park, 1
spot before that sign that says no parking.

Beth Marlin — swears in Shawn Seroka, engineer for the Borough.
Mayor Carney - so may | ask our engineer this question?
Shawn Seroka - yes.

Mayor Carney — so with our ordinance as it stands, what is the usual allowable
width of an apron?

Shawn Seroka - 10 feet in a residential area is the standard.

Mayor Carney — 10 feet is the standard and question to the resident? Hello. So,
where's that picture? Mike, while you're looking at that picture, can cars getin
and out of that driveway from both sides, from the existing apron, correct?



Michelle Ray - from the existing but she has difficulty getting around my car.

Commissioner Marrone — they would need to reverse out of driveway and rear to
the right.

Mayor Carney - okay. I'm just going by like I'm looking at a hundred James Street
that has double parking with a single-width driveway, and they do the same thing.
You know, my concern is that it's taking away perhaps a street parking spot on
the street because what street is this on Kings Highway where there's like limited
the driveway is on N Oak Avenue.

Shawn Seroka - The front is Kings Highway, but the driveway has access to Oak
Avenue.

Mayor Carney - south.
Michael Rossano — north, the old barbershop.
Anthony Stagliano - one of the old barbershops.

Commissioner Marrone - and you have somebody who you already have lined up
to do the work or not?

Michelle Ray — yes, people that did the driveway.

Mayor Carney - and the elderly woman, because it seems like it's being done just
for this 1 individual, is she a qualified individual with disability?

Michelle Ray — do you mean like by the state or something like that?
Mayor Careny - yeah.

Michelle Ray - no.

Mayor Carney - how long has she been a resident?

Michelle Ray - since I've been here, 2021. She used to park where | was, but |
made it to where the back door is her access door, so it was where | wanted to
just make it more comfortable for her getting in and out of her vehicle and not
having to....

Mayor Carney - and that's what widening the driveway made it more comfortable
So now the apron you just because you wanted it to match.

Michelle Ray - right.

Steve Eggert — the more cars we get off the street is better for everybody.



Mayor Carney - well, unless you're the person who lives on the street and you
don't have parking space now.

Michael Rossano - the good thing, like, with that property from the driveway to
the right, | know it's a nice sized yard before the next house.

Anthony Stagliano - yes.

Michael Rossano - | walked my dog around that area, on that spot, there's 1 car
parked between the driveway and the corner, and you're saying there's still going
to be room with an apron for 1 car, so | don't think it's taking any parking away on
the street.

Commissioner Marrone - that would theoretically be in front of her house now.

Mayor Carney — right, | was just, you know how parking is around on these side
streets. | just wanted to make sure you have some.

Steve Eggert - yeah. It's only 10 feet away or so.

Beth Marlin - | just want to ask a question. So, on this survey, everything that's
here is already there. You're not asking for anything there. What you're asking for
is not on this survey, correct?

Shawn Seroka — shows Beth Marlin the survey where it shows the markups.

Beth Marlin - so that's already there, you're not asking for permission from any of
that. It's just to continue the apron from there.

Steven Eggert - are there any other questions from the board? I'll open to the
public, seeing none | will close to the public. Do we have a motion.

Mayor Carney made a motion to approve the application; the application was
seconded by Michael Rossano.

Roll Call — Mayor Carney, Kim Beebe, Commissioner Marrone, Michael Schiavo,
Steve Eggert, Tiffany Ferrara, Courtney Nahan, Michael Rossano, Anthony
Stagliano, Mike Whitekettle, all voting yes.

Tara Weiss — Madison did email me on September 29", that she would be away
for a business trip, so | will mark that correctly in the minutes.

Commissioner Marrone — as some may or may not know about an issue that was
brought to our attention that the convenience store that Mr. Morgan came in to
ask permission for and get some variances for that he didn't have to pay started
off with a giant sign up front and said it was a smoke shop which we have a
resolution stating that we cannot have a smoke shop.



Mike Whitekettle - so, | have a question for you before you start.
Commissioner Marrone - yes.

Mike Whitekettle - | just must know something.

Commissioner Marrone - yeah.

Mike Whitekettle - what can the land use board do about this since it's already
been approved?

Commissioner Marrone - so, we can answer them to come back in. That's what
we are discussing tonight.

Mike Whitekettle - what would be the resolution if he came back in? We couldn't
pull the variance now if we already voted yes on it.

Mayor Carney — there was no variance. There was a change of use resolution.

Commissioner Marrone - so, where we're at now, there's multiple ways that we
can go. If the board decides as to say, we want to ask them to come back in and
it reopens up the process again and we say, we don't believe what you have
there now is a convenience store, we believe it’s like a smoke shop. You need to
get it to be more of a convenience store. Now there's obviously a whole bunch of
stuff that could happen that way. We could do a, you need 80 percent
convenience, 20 percent tobacco and smoke products. Again, don't know if we're
going to do that but that's an option. We can then go back and say, “We don't
want anything in that store other than convenience items. The problem with that
then becomes what is a convenience item?

Mayor Carney - right.

Mike Whitekettle - so do we have the legal right to pull this out from them as
citizens of the township with no political support at all?

Commissioner Marrone - essentially all we're doing is asking him to come back in
and find out from him the reasoning why he went from a convenience store to
what our Zoning Official inspected when they went to the property and saw a
smoke shop.

Mike Whitekettle - so this could take another month, correct?

Commissioner Marrone - so if we decide to say yes, he can come back in, we
then send him a letter, and it would be next month's depending upon what
happens there.



Mike Whitekettle - | don't like bringing him back in but if there's nothing, we can
do about it, | think it's a waste of time other than it's on we're not happy with him.

Commissioner Marrone - hold on, before we start getting into that, we also must
remember and | have to make it very clear to everybody here if we do and get
him back in here and do decide that whatever he does have there does not
qualify as what we consider a convenience store, there's a very good chance that
this will go to court. Obviously, we're all being recorded right now so think before
we speak because we don't want to hurt ourselves in court, right?

Mayor Carney - okay, | thought before I'm speaking, first of all, | do have
concerns that we're even having this discussion without the business owner or
the property owner here but having said that because | assume our solicitor has
authorized this discussion to happen under the New Jersey of land use laws. I'm
just going to respectfully remind everyone what was approved, just as a
reminder, okay? And I've got the documents in front of me. I'm looking at the
minutes and the resolution, number 7, a convenience store is permitted in the
zone in the commercial zoning district. | will remind everyone that | need to find it,
you know we authorized a convenience store, that the mercantile license was
issued for a convenience store.

Commissioner Marrone - can | stop you there for a second? | want to let
everybody know just the whole story, right? They originally applied for a zoning
application for a smoke shop, and they were denied and told to come here.
Between the time that they were denied and the time they showed up here, they
changed it to convenience store.

Mayor Carney — okay, but, nevertheless.
Commissioner Marrone - | just want everybody to know.

Mayor Carney - They applied for a convenience store mercantile is this
regardless of where they started when they landed here and when they landed in
front of our zoning official, a mercantile application was strictly for the
convenience store.

Anthony Stagliano - can | ask you to ask me a question before | forget? Please,
Mayor. They applied previously for smoke shop?

Commissioner Marrone - Correct. Yes.
Steve Eggert - and do we have that all that paperwork?

Tara Weiss - it was sent via email.



Mayor Carney — Okay, and | will again say it again underscore that they clearly
must have withdrawn that because instead and they applied for a convenience
store, and the mercantile license was issued to operate convenience store. | will
also remind our land use board that burrow code 525-16 C commercial use
section B principle permitted uses does not state a smoke shop or a vape store
or anything like that and then somewhere in 1 of our ordinances because there's
certain things that are being sold there now that are, there's an ordinance that
says we're allowed to have a cannabis shop, they're not selling weed, I'm not
saying that but the paraphernalia really kind of, | don't know that it's limited to that
but we've said we only want 1 cannabis store in this town and that's the store
that's selling the bong’s and the pipes and the all the things that go along with
that.

Mike Whitekettle - not even as many as that guy.

Mayor Carney - right but that is beside the point. Okay, so again, 525-16 C
commercial use, section B permitted uses, smoke shop, vape shop, not
permitted, head shop, whatever you call not listed. When we wanted to have a
tattoo studio, we had to change the ordinance. So, the ordinance stands as it is.
As far as convenience stores go because there has been some back and forth
about oh, well convenience store, it's a broad definition, there's nothing legally
defined. I'm going to say I'm not buying that because like are we really going to
getinto it and I'm just putting it out there, I'm not trying to say 1 way or the other.
What is a pizza shop? What is a car wash? What is a laundromat, are we going
to start defining everything? Are we going to start doing percentages for how
many slices of pizza you're allowed to sell versus how many of this you're
allowed to sell? Listen, there's something called the National Association of
Convenience Stores. They represent 90000 convenience stores nationwide in
the United States of America. They define a convenience store as items that are
basic, quick in and out, convenient essentials, in between shopping trips that are
edible, consumable goods and they didn't mean gummies and basic household
needs with some very small, | don't want to get into percentages, the word was
ancillary tobacco products. So, like in your typical convenience store you would
walk up to the register and go to pay and behind the clerk there would be, | want
a box of Marlboro Reds or a box of Newport or maybe even some rolling papers
because some people supposedly still roll their cigarettes but that's the definition
of a convenience store, in my opinion, that's what they came in for, I'm looking at
the minutes and I'm looking at Mr. Morgan saying no, | want to put the
convenience store on the right side. One of the residents, Robin Zettlemoyer, that
is the next-door neighbor, had concerns about what's going to go there and there
were some surroundings, maybe the recorder didn't pick it up from over there but



there were conversations about concerns about a smoke shop and a vape shop
and then we also had.

Steve Eggert - we didn't pick up any of that up in the minutes.

Tara Weiss - It's in the minutes.

Mayor Carney - No, no, no, but we'll get back to that, go ahead.
Commissioner Marrone - it was a specific question that was asked to him.
Steve Eggert - did he say no?

Mayor Carney - | remember him saying no.

Michael Rossano - Same.

Beth Marlin - somebody said, | came out because | was concerned about my
residents who are senior citizens and they get concerned about things like a
vape shop and then he didn't say, that would have been the moment where he
should have said like oh...

Mayor Carney — that would have been the moment quite frankly Beth where you

should have said we need some clarification. But nevertheless, because Morgan
had already said, no, it's not going to be a smoke shop or a vape shop. We didn't
need to expand upon that.

Mike Whitekettle - not only that, but before she even got up, | remember the
mayor asking him flat out saying we don't want a vape shop there and he said
no.

Steve Eggert - is that in the minutes?

Mike Whitekettle — he should have said no, but he didn’t, and it didn't make it
clear, but we all know.

Commissioner Marrone - which is why Sue now is saying like speak up.

Mayor Carney — right, that's why I'm saying make sure it's on the record if there's
questions from our engineer or for a solicitor because oh, we need a broader
definition which | mean we all know what a convenience store is. Does anybody
not know what convenience store is sitting at this table?

Mike Whitekettle - well you can go by status quo and past practice, Wawa is not
selling bongs, neither is 7-11 or Mt Ephraim Convenience store from across the
street, | mean he sells a lot of vapes but he isn’t selling paraphernalia in there so
| mean best practice says no you can't do it.



Mayor Carney - then Beth Marlin asked will the convenience store take over the
whole entire space so it was convenience store, convenience store, convenience
store no vaping, “it will not be” Bonnie stated, “my only concern is it would not be
a vaping place, my biggest concern is the people across the street”, there was
time and time again where they had opportunity and while this didn't happen on
the minutes I'm going to share with the board that | received unsolicited, minding
my own business, | forgot what day it is, I'll have to look, from the real estate
agent that was here with him.

Anthony Stagliano - that would be Pat Bocchicchio.

Mayor Carney — yes, representing him, | was going to say his name, but | didn’t.
The message said, we were lied to, exclamation point and before | could even
pick up my phone to respond | got a phone call from Pat and he went on for 13
minutes about how upset he was and then Mark Morgan also called me before |
could even stop him and he started apologizing about | had no idea it was going
to be a smoke shop or a vape shop and | said stop, stop. | said, you know, listen,
you're the property owner, you're responsible for what happens there, what you
put there, you're the landlord, I'm not having this conversation with you. | said but
while I'm seeing, | did ask him about the sign that was supposed to be removed
and then | told him have a good day, we'll be in touch. | do not personally believe
when they came before us, regardless of what they initially requested, they
landed on mercantile. You issued a mercantile for a convenience store. Our
zoning code says what it says in our ordinance, convenience store, no vape
shops, no smoke shops and yet there were over 40 bongs and water pipes in the
front window. 40 bongs and water pipes in that window and there's also little
things that I'm told contain THC in them and there's hash pipes and hookah pipes
and | just don't want to get into percentages and there's no law technically about
next to a school or not but it's certainly a concern, but | don't want it anywhere in
this town.

Anthony Stagliano — some of them contain THC.
Mike Whitekettle — some of them do and some don't.

Anthony Stagliano - if they do, then they may not be able to be there because
under federal law some of those items are still considered class 1 narcotics
which would make them not able to be within a thousand people school.

Mayor Carney — one more then it's all you. | am a proponent of what they came
in for, we authorized what we authorized, they are in violation, and | believe we
should be in enforcement rather than giving them another hearing. That's my
opinion and if they don't like that decision and you give them so many days under



the law to comply, that's just my recommendation, | mean we're a board, we're all
equal here, | don't have greater standing than anybody else, then if they know,
give them so many days, whatever the requirement is under the law, and if they
don't like it, they have the ability to have a hearing then before the
commissioners.

Steven Eggert - it wouldn't come here. Would it go to the commissioners, first.
Mayor Carney — yes it would come to the commissioners first.

Steven Eggert - then you would recommend.

Commissioner Marrone — you are going way to far ahead.

Mayor Carney - oh yeah, | mean I'm just going down the line.

Commissioner Marrone - so what we're doing here tonight is to decide whether
we want to open the application back up to bring him in and have these
conversations with him here and let him answer for himself. Right? We can then
decide what the next steps are. But right now, all this discussion is, is do we say
as a board, no, we deem it as a convenience store and walk away or do we say
no, we want to bring them in and open it back up.

Anthony Stagliano - first off, Tara - confirmed that they made an application for a
smoke shop, and we're told that it's not accepted. It's not acceptable, it's not
permitted under the ordinance. He is the property owner, he knew before he
came in here a smoke shop was not permitted. Therefore, he should have
identified his tenant when he or she was going to make a smoke shop not any
convenience store, no, it's illegal, it's not permitted by the borough ordinance. So
basically, my opinion he misrepresented, he basically knew what he was coming
in for, he should have known what his tenant was going to put in there, | think he
misrepresented. However, based on the pictures, | mean, if you break it down by
percentage, | know you don’t want to go by percentage of that, the greater
percentage of that store is vaping materials, bongs, and so forth. And if you take
it from the insurance standpoint, just like when they open a bar/ restaurant, the
greater of the 2 is what's insured. If an insurance broker goes in there and
insurance agent goes in there, it's not insurance for convenience store, he's not
insuring a convenience store, He's insuring a vape shop.

Mayor Carney - vape and smoke shop.

Anthony Stagliano — okay, but | also have concerns with that material being
within 30 feet or 50 feet of a school. | mean you can't tell me kids aren't going to
walk in here because it's got candy right in front of the window. | mean you got
candy for kids, and candy for adults.



Mayor Carney - | don't want to suppress it in this town but that's just me.

Steve Eggert - | would think a vape shop wouldn't allow, | think there would be a
sign saying no one under 18, can you buy vape under 18?

Mike Whitekettle - you can buy vapes in a convenience store. Wawa, in 7-11.
Steve Eggert - do they card you when purchasing.

Mike Whitekettle — yes, Wawa scans your license.

Steve Eggert - does he have the right signage for all stuff.

Mayor Carney - | will say, like, what you can get in Wawa is the, like, the single
day, like, little cigarette things that are like electronic cigarettes or like the little
things that look like oversized plug in your cell phone thing that goes in the wall
and it's got like a little hitter on the top and they're like 25 dollars | don't even
think they sell those at the Wawa but what we're talking about at this
convenience store is cans of vaping materials, hookah pipes, bongs, water pipes,
hitters, way beyond the I'm just having a smoke.

Steve Eggert - what's the professional say this?

Michael Rossano — digital scales for breaking down weed, of course is what
they're doing.

Mike Whitekettle — right, they have grinders as well.
Tara Weiss - they might be measuring flour, Michael.
Mayor Carney — we are on the record.

Steve Eggert — correct we are on the record. Let me hear the professionals. See
what they say.

Beth Marlin - well, so first, I'm going say there is in your code. There's a definition
of convenience store with sale of petroleum products. So, if you look at that and
take off the petroleum products part, it states retail store for the sale of food,
newspapers, books, stationery, toys, wearing apparel, gifts and like items
customarily sold for the convenience of limited item shoppers which also includes
facilities for gasoline. So, there is some kind of definition. There also is within that
commercial district what is permitted is retail sales including but not limited to and
then it lists a whole bunch of things. So just the argument that they would make
to be on the other side if they were going to try to take this to court or something
is its retail sales. Whether we said we were selling vapes or selling candy.

Mayor Carney — well so are sex toys.



Beth Marlin - well you have a specific ordinance against like adult stores kind of
thing. So, he, | mean there was misrepresentation, omission, so you could bring
him back on that basis, look you didn't tell us the truth, and we want to hear
what's going on.

Steve Eggert - we want a record of what you're selling.

Beth Marlin — but, say that you did then say now that we know you're selling
vapes we're going to deny your approval.

Mayor Carney - revoke, It would be revoked.
Beth Marlin — right, revoke because you can do that.
Mike Whitekettle — we can do that; | didn't know that that’s why | said that.

Beth Marlin - well, you could do it because of the argument, | mean, normally you
can't. Normally, you can't grant somebody.

Mike Whitekettle - is there an ordinance against vape shops in town?
Mayor Carney - yes.

Michael Schiavo - no.

Mayor Carney - yes.

Anthony Stagliano - yes. That's what they were denied for.

Mike Whitekettle - right. There is an ordinance against a vape shop.
Steve Eggert - there is an ordinance that says that.

Mayor Carney — no, because the ordinance lists what we're allowed to have and
therefore it was silent say on like a tattoo parlor. We had to change the ordinance
to include a tattoo studio. It is silent because we're not allowed to have it. So,
until it's added into the ordinance, it's not permitted

Steve Eggert - well, she said there were in the ordinance and like products. That
really broadens it out.

Beth Marlin - tattoo parlor doesn't fall under retail.

Mayor Carney - no. I'm just giving an example as too it wasn't there before and
for it to be permitted in our boundaries, we had to add it to the ordinance and
where we do have a convenience store with a gas station and again we don't
start listing out every product that's listed in every store, we all know the general
definition of a convenience store.



Commissioner Marrone — Tara can you put on your zoning official hat and just
explain your first initial contact with the tenant there when you went there?

Tara Weiss - well, okay, there's a couple of things. 1, | was looking at last time we
had somebody come in that was doing stuff to their property, a commercial
property. The whole property was not up to code with anything. | think with
parking, anything, ADA, so that was one issue.

Mayor Carney - this is about this particular property.

Tara Weiss - yes, and then the whole fact of the whole vape shop, smoke shop,
all that kind of stuff that | suggested that they come in from the board for site plan
approval and a change of use because at the time | wasn't looking at a computer
repair shop to be the same as a retail store. | did not see how the 2 connected,
then later | was told they don't need to come in for a site plan, he's going to come
in for just a change of use and then Mark came in without his tenant during the
meeting. When we let the tenant know what had happened, the tenant was very
upset, didn't understand because he made it clear that Mark Morgan knew
exactly what he was doing because the gentleman has all his licenses from the
state about | guess the vape, like selling tobacco products, the vape stuff, | don't
know about like his, I'll say non paraphernalia because it's not really
paraphernalia at this point. So, he has all his stuff.

Steve Eggert - so, Mark knew that. If you come in with a vape license, which
means |I'm going to sell vape.

Tara Weiss — he has 3 licenses. He has a Mercantile that says convenience store
that we gave him because that was on the mercantile application and he has 2
other state licenses, I'm going to assume because he's selling food products that
it might be something from the state for selling all that but there's pictures if you
look at the pictures, | think Bobby Medlar got the pictures of the licenses they
should be in those colored pictures that you're looking at, Anthony.

Anthony Stagliano - I'll let you know.

Tara Weiss - so, that's how this all started.

Steve Eggert - does state have any wordage on these types of things?
Multiple board members answered no.

Steve Eggert - so the state doesn't have to inspect it.

Anthony Stagliano - the local community to provide a definition of the
convenience store.



Commissioner Marrone - so, Tara’s first time out there, there were bongs in the
front window.

Mayor Carney - 40 of them.

Commissioner Marrone - clearly, we did not want next to a school. So, Tara did
go out and have a civil conversation with the tenant, and the tenant was very
apologetic, did not, like Tara said, he didn't know what was going on and said, I
will take them down and take them down”, well he took them out of the window.
They're still being sold there. Took them out of the window.

Mayor Carney - let me go back to the state licenses. The gentleman says he has
state licenses, but just because you have a state license to sell tobacco or vapes
does not give you the right to come into a municipality where we don't authorize
the sale of vapes and do it just because he has a license in the state. They can
go to another town in the state.

Tara Weiss — the store has multiple tobacco products. So, there's 2 different
things. There's vapes that may be cannabis vapes or there's tobacco vapes. |
have a tobacco vape because | used to smoke cigarettes. Mike Whitekettle has a
tobacco vape. So, there's 2 different vapes so that's what we must clarify like
what we're talking about.

Mayor Carney - but when you're talking about 80 percent, 70 percent of the store
is filled with tobacco products, that's like where's the milk, bread and eggs
people?

Commissioner Marrone - you don't have to say there's a percentage. You don't
have to go there. That's just an option. We don't have to say 50/50.

Mike Whitekettle - my question is to the solicitor. If you bring him back here, we
can revoke the amended version of his, | don't know it's not a variance, don't
even know what it's called, resolution. We can revoke it from him for lying to us
and telling us he wasn't going to make it a smoke shop.

Beth Marlin — now that we have all these facts, we're deciding differently. Part of
the problem with that is going to be is that you know then it may lead to the loss
of a tenant and then the owners may sue and the basis that they would say is
they're both retail and so you are definitely just focusing on you don't like vaping
or tobacco products and there's nothing in your ordinance that says no.

Mike Whitekettle - I'm not focusing on anything I'm focused on that we were told
a bit of lies when he came in right and where our recourse is now because we
got lied to and voted yes for him because we trusted him.



Beth Marlin - yes wait you could bring him in and say look at the convenience
store that we approved you for doesn't sell these products so we're going to have
a condition that you don't sell these products.

Mayor Carney — we are splitting hairs, | mean there's an ordinance that does not
have vapes or smoke shops so now we're going to let it be hidden in a
convenience store that's what it's coming down to cause you're saying there's not
enough definition.

Steve Eggert - when was our order into written? What was the year | was written
in?

Mayor Carney - It hasn't, it doesn't matter, it's what’s in place.
Steve Eggert - well | mean smoke shops have only come into play recently.

Commissioner Marrone - it's not about Beth saying that she agrees or disagrees.
She's playing devil's advocate.

Mayor Carney - | understand that.

Commissioner Marrone - we must understand that whatever we are saying now
that we feel so strongly about, and we bring him in or if he says, you know what, |
don't care I'm taking you to court.

Mayor Carney — then we go to court.

Commissioner Marrone - but we must decide that. We need to make decision
tonight, do we want to open it back up, number two, when he gets here, we then
start questioning him and talking about what the next steps are.

Mayor Carney — or do we have the right tonight to say we approved a
convenience store. It's clearly not a convenience store.

Commissioner Marrone — no.

Mayor Carney - I'm asking the solicitor. The convenience store and therefore
we're going to revoke the mercantile now. Do we have that right as the Land Use
Board?

Beth Marlin - the mercantile is different from the land use. So, the land use
approval is the same argument.

Mayor Carney - do we have the right to do that now and say no we don't want to
have you come back in.

Beth Marlin - yeah, your argument would be you are violating your approval.



Mayor Carney - so you have the right to do that now or we have the right to ask
him to come back in to hear his side.

Beth Marlin - right.
Mayor Carney - then decide.

Steve Eggert - then to then have us have us vote on if we want a vape shop. Say
is it.
Beth Marlin - or you have the right.

Mayor Carney - we can't because it's against the ordinance and he didn’t apply
for a variance code.

Steve Eggert - but if he originally came in here and said I'm going to have a vape
shop, could we have said, well, it's close to a school and shut it down.

Mayor Carney — he didn’t apply for a variance for the code because it's not a
permitted use in the town. So, he did not apply for that.

Steve Eggert — so then he is in violation.

Commissioner Marrone - in the meetings that we have had in reference to this,
we want to make it abundantly clear that we are trying to work with the owner
and tenant so that if it does go to court, we can say this is what we laid out, and
this is what they either accepted or didn't accept. If we just go down and say
nope, we're revoking it, you're done, we're going have issues.

Mike Whitekettle - okay, what if we don't revoke it and he is in violation? What's
the penalty for being in violation of the code? What's the penalty? You start fining
him every day. They can come to us why do we have to go to him?

Steve Eggert - we could give him an opportunity to get rid of that portion of his
business and then continue.

Mayor Carney - well, that's what | was saying. If you give a violation notice and
say you're in violation of these items, you have so many days to come into
voluntary compliance and if you fail to, then we revoke your mercantile license. If
you don't like that decision, | mean, | know I'm going way down the road.

Steve Eggert — yeah, | would give him an opportunity to say we didn't realize that
you knew that you would have to come in for a variance for the vapes, go back to
a convenience store and it's all good. | mean, give him an opportunity to be in
business.

Anthony Stagliano - my concern is if we basically tell him he must come back in.



Mayor Carney - stop the conversation over here so we can hear.

Anthony Stagliano - my concern is that if we tell him he must come back in, with
the number of voices we have here at the table, we're probably going to say
something we shouldn't say or comment on something we shouldn't comment on
and probably put us in a worse position. | would say, a letter to the owner and the
tenant that he is in violation of whatever the ordinance you raffled off, and that he
has 30 or 60 days to comply with the ordinance of the Borough of Mount Ephraim
for a convenience store, and that the products that he has in there, with the list of
the products, are not deemed by the borough as items in a convenience store.

Mayor Carney - right.

Anthony Stagliano - then if at the end of 30 or 60 days he doesn't comply, then |
guess you lock the doors.

Mayor Carney - what is the normal timeframe to come into compliance, when we
do send out a violation letter?

Beth Marlin — | don't send out the violation letter.

Mayor Carney - no, I'm just asking, you're an attorney, I'm asking what is the
rule?

Beth Marlin - well, towns have it different, when you send out a violation letter, is
it usually 30 days or?

Tara Weiss - so, it depends, you're right. Property maintenance, some things are
7 days, which you can give people. So, we can do it 7 days, you can do it 10
days, you can do...

Mayor Carney — well what do we normally do when you're not in compliance.
Mike Whitekettle — what is the compliance letter to get your lawn cut.

Tara Weiss — that is 7 days.

Mike Whitekettle - give him 7 days.

Commissioner Marrone — again | am playing devil's advocate here.

Steve Eggert - well, he has a month, 30 days until the next meeting to come in
front of board.

Commissioner Marrone - say we give him 30 days, right, he's not going to go
quietly, he's going to just say, okay, I'm suing the town.



Mayor Carney - but what makes us think he's going to go quietly if we bring him
in anyway.

Commissioner Marrone - maybe he does, maybe he doesn’t. | don't know. That's
why we're here discussing. Right.

Mayor Carney - and to Anthony's point.

Steve Eggert - is it really Mark that we're after the owner? Did the owner tell him
that he could do this?

Mayor Carney - no. It's both because he is the landlord and he owns the
property, but the business owner must be compliant too. So, they both must
come into compliance.

Steve Eggert - could Pat tell us any communications he had with it?
Mayor Carney - that's between him and Mark. That's not on us.
Commissioner Marrone — if it goes to court, then that would be brought up.

Steve Eggert - well, we certainly don't want to go to court if we're not going to
win.

Mike Whitekettle — | agree with that.

Commissioner Marrone - well, and | will be honest with you guys. We've had
multiple meetings with multiple solicitors, and it's not guaranteed win, less than
50 percent win for us.

Mayor Carney - but we still need to, we can't let these businesses come in, we
want businesses of course but we can't have them come in and pull the bait and
switch and then we go oh we might lose, or we may have to spend some billable
dollars to stand our ground. We've got to take a stand when they're blowing the
wool over our eyes.

Commissioner Marrone — did you hear what | said, It's not like it's we will.

Mayor Carney - okay. Well, that's fine. But okay but we can't, listen sometimes
you have to take a stand.

Commissioner Marrone - personally I'm not willing to spend money to take a
stand.

Mayor Carney — okay, well...

Steve Eggert - if they're willing to put some of the stuff and get it out of eyesight
and work, you know, it seems like they're working with us.



Mayor Carney - then who's going police him after that?

Steve Eggert - well, if there's a problem, there's calls, if there's other things, that's
different.

Beth Marlin - is there any solution short of them having none of those products
that would be acceptable, like if he was willing to say I'm never going to put
bongs or any of these paraphernalia in the windows and I'm going put it in the
very back and I'm going to have a smaller section,

Mayor Carney — do you mean like the paper bags of the dirty books? Not for me,
uh-uh. Like to me, if you're a convenience store, sure, sell your tobacco products
behind the cash register where it's visible but it's like you're getting your Marlboro
Reds, your Newport’s, your Virginia Super Slims or whatever you smoke, they
keep the little rolling papers underneath the thing and that's it, it's ancillary we're
not hiding stuff in the back room as far as I'm concerned.

Anthony Stagliano - the only thing we and | don't take notice, but we have to also
see what 7-11 sells, see what the smoke shop across the street sells.

Mayor Carney - and then if they're not...

Anthony Stagliano — see what Wawa sells to make sure, you know, whatever
limitations are placed on him that are compliant with or whatever the other stores
are doing.

Mayor Carney - the others are not doing what they should be doing, then that's
an enforcement issue as well.

Mike Whitekettle - | can say this, the 7-11 and the Wawa and even Mount
Ephraim Convenience aren't 80 percent paraphernalia and smoke shops.

Tara Weiss — | know they just have like the tobacco vapes.

Mike Whitekettle - this guy came in here and cried that he should be
grandfathered in with the variance and all the crap.

Steve Eggert - he's been here 3 or 4 times with different things. Right?

Anthony Stagliano - | just think as Mike said, if we work with the guy, working with
the guy to me is we send him a letter, we give him x amount of days and we
basically spell out what the borough's position is with regard to, 1, is you were
already told prior to in your in your initial application, vape shops are not
approved and smoke shops are not approved. You have a greater percentage of
that paraphernalia, or your tenant has a greater percentage of that paraphernalia
in the store, you've got 30 to 60 days to basically come into compliance with the



borough ordinance. Then at the end of the 30 or 60 days we go and pay a visit to
see if he complied.

Mayor Carney — | don’t mind working with the guy my only concern is the greater
than 50% because than that almost gives him permission to only sell 49%.

Mike Whitekettle — | bet if you ChatGPT what the percentage of tobacco products
are in Wawa and it’s probably like 5% or 10%.

Mayor Carney - and based on the National Association, not that anybody wants
to hear it, of convenience stores, ancillary was the word used time and time
again and when you define ancillary, it was a minor amount, minor. So, | mean,
you can look at every convenience store in this town and surrounding towns. So,
| just don't want to get into the weeds.

Steve Eggert - what'’s the store close from 7-11? What do they sell?
Tara Weiss — Mt. Ephraim Convenience.

Commissioner Marrone - just like 7-11.

Steve Eggert - Oh, is it?

Anthony Stagliano - there were a lot of issues when they just opened. With what
they were selling.

Mayor Carney - but a minimal, minimal amount.

Commissioner Marrone — so it sounds like everybody obviously is on the same
page that they're not happy with what is there now. So, we just now have to come
up with do we say the original idea of bringing him back, do we say Anthony's
idea of just getting him something sent to him and say you have to come into
compliance? That's what our next step is, or do we say we don't want to do
anything at all?

Mayor Carney - I'm in favor of a letter that you're in violation; you need to come
into compliance within 30 days. | think 60 days is too long.

Mike Whitekettle — | think the letter is going to resonate more with him and | think
he's going to reach out to the other commissioners as soon as he gets it to find
out what's going on. I'm going to be honest with you; it's going to get him to the
table. Why should we beg him to come back here? You know what | mean? Send
him a letter even if he does come in compliance. It's still going to get him talking,
| think anyway.

Mayor Carney - Okay. So are you in agreement....



Anthony Stagliano - it's not like you're dropping a hammer on him right away,
basically you're giving him, we're giving him the option to work with him.

Mayor Carney — come into compliance with the convenience store and 30 days
to comply.

Michael Rossano - this is kind of a related question. How much trouble can he
get in license wise for selling to minors since he is right next to a school?

Mayor Carney - oh, that's a completely different situation with the police. That's
not an us issue. | don’t know but | guess that same rule would apply even if say
Charlie's Cold Cuts were open and it's not next to a school. Like, this is our town,
Village at the Crossroads, we're supposed to be a cute little hometown
community, you know, so | don't want it anywhere.

Steve Eggert - have we had any other like that?

Anthony Stagliano — that comment does bring up 1 question, and we might want
to ask Chief Conte is for what paraphernalia he has in store, is there a law for
retailers that prevents them from having people under the age of whatever?

Mayor Conte — | don’t think we asked that question but | do believe he said and
don't hold me to it, I'll double check but | believe when we had our caucus
meeting, Commissioner Marrone, he said there was nothing in the law that
prevented like a bong from being sold, but then the synthetics depends on what
types of synthetics they were and whether they got you high or whatever and to
that same degree, do you ask the question of am | allowed to sell cigarettes next
to a school. Listen, | don’t want to squeeze this guy so hard that he can’t sell a
pack of smokes or he can’t make a buck but it's supposed to be a convenience
store like where is the bread and milk, and eggs, there is like a wall full of cat
food and dog food that has such a shelf life to justify it's a convenience store so
he can sell all this other stuff.

Steve Eggert — is there eggs and milk in there.
Mayor Carney — no.

Steve Eggert — | think we asked her what stuff he was going to sell, and | thought
he said that.

Anthony Stagliano — there is a refrigerator in there.

Mayor Carney — yeah, with the little arizona iced teas and the little bottles of soda
and waters and it was | think 2 refrigerators with a total of 4 doors. There was a
shelf of like 5 shelves with some canned goods and then some little individual
snack pack items, but they were all like, it just wasn't your typical.



Steve Eggert - did you guys go in there, Anthony?

Anthony Stagliano - | didn't go in there.

Steve Eggert - did they fire guys going at all?

Anthony Stagliano — we would only be going there if the alarm went off.

Steve Eggert - well, he had a permit. Right? He had to have a permit for what he
did. It took the window out and everything.

Anthony Stagliano — the fire department has nothing to do with that.

Tara Weiss — when did he do that.

Steve Eggert - | saw the front window out; it was on a Sunday they were doing it.
Tara Weiss - they're not changing the size of the window though.

Steve Eggert — no, they weren't, they were replacing it.

Tara Weiss — then he wouldn’t need a permit.

Steven Eggert - we all know what he's doing. He's trying to get one over on us.
Mike Whitekettle - he did.

Mayor Carney - he already has. Alright.

Tara Weiss - so, time out, when | send this letter because we have to be very
specific what are we going to say to him, because when we speak about bongs
and stuff, | can't classify that as paraphernalia because it's not at that moment so
am | going to specify remove all the bongs, remove all....

Mayor Carney - like he's limited cigarettes.

Tara Weiss - okay but so that is considered a cigarette a vape, that's what I'm
trying to say. | know what you're saying, the bongs and stuff.

Mayor Carney - the little crack pipes, the little hash pipes.

Tara Weiss -that's what I'm saying | can write all that in there but what I'm saying
then he has a whole wall of all tobacco products, which are vapes.

Mayor Carney — no.

Tara Weiss - the pictures are right there | was in there with Bobby. There are a
ton of tobacco products.

Mayor Carney — | am not going to argue the point.



Tara Weiss- I'm not arguing with anybody.
Mayor Carney - I'm saying from that it makes it a smoke shop, Tara.
Tara Weiss - right. So how do | limit him to how many vapes.

Mayor Carney — you say it's a convenience store with ancillary or tobacco
products.

Commissioner Marrone — a convenience store is so vague.
Tara Weiss — convenience stores sell tobacco products.
Mayor Carney — then say ancillary tobacco products.

Anthony Stagliano - can | suggest something, why don't we have, we pay a
solicitor, why don't we have the solicitor write the letter for us?

Tara Weiss - but we still need to know how we are going to say no tobacco like
vapes.

Anthony Stagliano - | understand that, but we have to solicitor.

Mayor Carney - wait a second, if it's an enforcement issue quite frankly it's
supposed to be before Stuart Platt, our solicitor for the borough not the land use.

Commissioner Marrone — well Stuart and Joe are both working on this.

Mayor Carney - well, that's fine but it's still Stuart Platt's office if he wants to work
with the Land Use Board solicitor then that’s fine, but it's an enforcement issue it
falls to Platt, the borough solicitor. If it's a land use board issue it falls to Nardi. |
realize there's some crisscrossing here, but the enforcement is for Stuart, and he
runs the enforcement. So, it should be drafted, | think it should be drafted by our
solicitor, Stuart Platt.

Steve Eggert - yeah but it looks better when it comes from....

Mayor Carney — Tara should ask Stuart to draft the letter and then it should
probably go out under her signature is what I'm guessing.

Commissioner Marrone — correct.

Beth Marlin - okay so what is the issue we're talking about is you can't just say
you are approved for convenience store, only do convenience store because
there isn't a really hard definition of convenience store so maybe the tactic is it
appears to us that you have a vape shop with ancillary sale of convenience store
items and you were approved for a convenience store.



Mayor Carney - well and maybe we should ask Stuart to also go to the NACS
which clearly even though it's not defined in our law, it's clearly defined what a
convenience store is and the items and the tobacco or non-tobacco so | mean
there's no reason when they're representing 90000 convenience stores
nationwide that we can't refer to that at least to put in a line in our document that
we need it but that's a solicitor decision.

Commissioner Marrone — but that is just something that is on the internet.

Mayor Carney - it's 90000 Mike, it's not a random group, they're an actual
organization that represents convenience stores.

Commissioner Marrone - are they unionized?

Mayor Carney - | don't know but probably no, | doubt it. | doubt it. But the bottom
line is we're all saying right that there's an agreement that it's an enforcement
issue.

Michael Rossano - start the process with the letter.

Mayor Carney - 30 days to come into line unless Stewart says no you have to
give them more time. I'm just saying this way we're not locking ourselves into a
date that we don't know is the standard of enforcement.

Commissioner Marrone - | just want to remind you the signs are still not in
compliance too.

Mayor Carney - yes, | have that marked but we didn’t get that far. We didn't get
that but thank you. But | would have forgotten.

Tara Weiss — no, because you're right, we only made...

Commissioner Marrone — he did what we asked as the board, just to remove the
bottom sign and that he could then add the top sign and that's what he did.

Mayor Carney - there is more, let me be that person. Somewhere on here,
number 4, now therefore, 1, he did say number 3 that Morgan the applicant will
bring the property's freestanding sign into compliance with the ordinance and
obtain a permit for the same. Did he get a permit?

Tara Weiss - he won't need a construction permit because he changed just the
face of the sign.

Mayor Carney - okay but I'm just saying you said permit. And number 4 that Mr.
Morgan or the applicant will provide compliance signage to direct customers to
the rear parking lot which he has not done.



Commissioner Marrone - yeah, they've not done the rear parking lot.

Mayor Carney - so, | would suggest because he is also supposed to be
following...

Shawn Seroka - that's what | was concerned about.

Mayor Carney - okay. Well, I'm concerned about... but while we're doing
enforcement for the resolution, | will respectfully ask our zoning official to go back
through this entire list and make sure.

Tara Weiss — | will sit Kenny Herman, the new zoning official.

Mayor Carney - no, and who, and whatever has not been, he has not been in
compliance with should probably get added to the letter as well.

Steve Eggert - well that should all been, get, come into compliance before the
CO was issued.

Tara Weiss - they wouldn't need a CO because there, you all confuse the CO.
Steve Eggert — because there was no permanent.

Mayor Carney - there was a mercantile license, and it was still conditional for him
to open this store on this resolution. Don't make a face Tara.

Commissioner Marrone - the reason he came in to get grandfathered is the
reason why he has no CO.

Steve Eggert - right, | understand.

Mayor Carney - right, and the grandfathering on the variances that he was
permitted, just for clarity was about the parking, the shrubs, the lights. It had
nothing to do with, oh you can have a smoke/vape shop and as far as the
handicap, I'm sorry?

Michael Rossano — ADA compliance and not having a ramp.

Commissioner Marrone - we mentioned no ramp, and he said that doesn't want
to put a ramp in.

Mayor Carney - but it said that he would come into compliance with the standing
state. The property has preexisting nonconformity such as the residential uses,
lack of handicap parking, lack of handicaps accessible, lack of lifting and
deficient parking aisle width, and somewhere on here he said that Mr. Morgan
would come into compliance with, he said we weren’t enforcing that.



Steve Eggert — there were other things in the parking he was supposed to give
us bumpers or something or did we waive all that?

Commissioner Marrone - we waived all that.
Mayor Carney - it was grandfathered in.
Steve Eggert — alright, you couldn't make that handicap very easily.

Michael Schiavo - | have a question. I'm taking all this in and we're all in
agreement with what we were we were proposing to do. Alright. Once this letter
is, you know, formalized, | think it would be a very good idea if everybody got a
copy of the letter. And saw it before it was issued. Okay, before it sent to the
individual.

Mayor Carney - just to make sure we agree.

Michael Schiavo - then if there's a problem with it, contact Tara, you know, and
then it's like, if there's no response, then everybody's accepting.

Commissioner Marrone - we're responding only to Tara.

Mayor Carney — yeah, because if you respond to everybody you have now done
a meeting that we didn't give public notice for.

Anthony Stagliano - so, if | could, for my own verification here because I've been
through these minutes, he did previously apply and told no on a vape shop and
did not meet the orders, correct?

Tara Weiss - Yes. | sent you the copy of the zoning.

Anthony Stagliano — so, that woman that owns the apartment complex was a
specific reason she was here was to make sure it wasn't a vape shop. She didn't
answer. Her comment was my concern was that it would not be a vaping place.
That was my biggest concern.

Mayor Carney - yep.

Anthony Stagliano - did she show up because she heard we're on the street it
was going be a vaping shop?

Mayor Carney - | have no idea why she showed up but she was certainly
concerned about that.

Mike Whitekettle — | know, she had her answer before she stood up because we
talked about it and.

Steve Eggert - yeah.



Commissioner Marrone- he did respond with a head shake.

Mayor Carney - but there had been enough conversation prior to her standing up
too that it was not going to be a smoke shop, it was not going to be a vape shop,
and then when he responded to her turn to stand up.

Steve Eggert - we could say that question was raised.

Mayor Carney — when Robin came, she had the same concern as what is going
to be there? But she didn't specifically say what out loud, but it was kind of
conjunction with it.

Steve Eggert - well, if it was brought up in the meeting, some a resident asked if
it was a smoke shop and he did not comment or didn't say yay or nay, | mean
that's...

Mayor Carney - he said throughout the minutes, | mean I'm reading his remarks.
Michael Rossano - yeah, it's a convenience store 4 times.
Steve Eggert — right, well, | mean, he was asked.

Beth Marlin — there was omission because that was the opportunity when
somebody says...He was misrepresenting by omission by not saying something
when that woman said that was her big concern.

Mayor Carney - well you say he didn't say anything; he shook his head, | heard
him say no, some of you said I've heard him say no too.

Mike Whitekettle — | heard him say no too.

Mayor Carney - just because you didn't hear it or you didn't hear the head rattle,
he said no and he talked about convenience store multiple times and when
discussing, Mark Morgan, “no, no. | want to put the convenience store on the
right side”, convenience store. Someone stated, “My concern, that it would not be
a vaping place”. His realtor to my cell phone, “We were lied to”.

Mike Whitekettle — | just think we have to have a partnership with the businesses
in this town, right? What kind of partnership do we want to have, one is we get
lied to, or one were we are going to work together. You know, he's already
showed his hand. He lied once; he will lie to us again. It's just that's how people
are, you know.

Mayor Carney — getting back, will the convenience store take the whole entire
space. Convenience store, convenience store, convenience store, questions
about vaping, so let's just stop splitting hairs. He came in for a convenience store
knowing he couldn't get a vape or a smoke shop. People asked questions, if it



wasn’t picked up on the tape you need a better recorder. If you can't hear it, then
you need to speak up and say | need that on the record. If you need a more
defined definition of what something is then say so before we leave the room so
it's on record.

Steve Eggert - | heard that.
6. PUBLIC COMMENT
N/A

7. PROFESSIONAL COMMENTS
N/A

8. Motion to adjourn the meeting, all voting in favor.



