
 

MINUTES 

MT. EPHRAIM LAND USE BOARD MEETING 

Borough Hall Court Office  
121 S Black Horse Pike, Mt. Ephraim, NJ 08031 

Wednesday, March 12, 2025, 7:00pm 

 
1. CALL TO ORDER. Steve Eggert called the meeting to order and stated the 

meeting was advertised and notices posted in accordance with the “Open Public 
Records Act.” 

 
2. PLEDGE OF ALLEGIANCE. All persons present, stood for the pledge of 

allegiance.  
 

3. ROLL CALL: Mayor Carney, Kim Beebe, Commissioner Marrone, Michael 
Schiavo, Steve Eggert, Tiffany Ferrara, Michael Rossano, Mike Whitekettle, John 
Saban, Courtney Nahan, Madison Iacometta, present. Anthony Stagliano, absent.  
 

4. CALENDAR OF OLD BUSINESS 

 

• February 12th, minutes, motion to approve, John Saban, the motion was 

seconded by Mayor Carney.  

 

Roll Call: Mayor Carney, Kim Beebe, Commissioner Marrone, Michael 

Schiavo, Steve Eggert, Tiffany Ferrara, Michael Rossano, Mike Whitekettle, 

John Saban, Courtney Nahan, Madison Iacometta, all voting yes. 

 

5. Calendar of New Business 

 

• Hearing on the continuation of Brotherly Bud – amendment to the previously 

approved site plan for 2 security guards at his business and now requesting 

to have 1 security guard.  

 

Michael Schiavo recused himself since he lives within 200 ft from the business.  
 
Louis Cappelli – good evening members of the board, we are back here one more 
time with the Brotherly Bud application and we want to give some more 
testimony to amend the previous approval. Before I have Will speak, I just wanted 
to let everyone know that I spoke to PSEG they should be coming out no later 
than next week to figure out the light issues and adjust the lights that we have 
been having issues with. So, Will since the last time that we were here last month 
what changes have taken place in and around the facility.  
 
William Sirois – I think the biggest change was the new signs that are on the 
street, I appreciate the town for getting those signs up. The placement of those 
signs is so much better. We also have removable signs on our lot and sidewalk 
that you can see while driving both ways, so I feel the official sight of the signs 
hopefully will continue to deter people. 



 

Louis Cappelli – as far as the lot across the street, have you done anything over 
there. 
 
William Sirois – that property is not ours, but we have talked to the owner of the 
property Amin to put up cones, I know that the tenants have put up no parking 
signs in front of their spots, so with the signs and the cones that has deterred 
people from parking there, now that we have some action at the sandwich shop 
very few cars park there.  
 
Louis Cappelli – so the bollards are up now on your property, but you are still 
waiting on the chains. 
 
William Sirois – the chains came today.  The bollards are out there to deter 
anyone from parking on the side of the building. 
 
Louis Cappelli – have you posted anything on social media. 
 
William Sirois – yes, it is on our website, information about parking and the 
address, we also created a social media video about the parking lot, which has 
received 3000 views. I believe the word is spreading.  
 
Louis Cappelli – the permanent sign for the parking lot, the landlord still has not 
installed. 
 
William Sirois – yes correct, I have talked to him today he said the box is coming 
tomorrow and that by next week it should be up.  
 
Louis Cappelli – is the parking lot being used.  
 
William Sirois – yes, it is, I am not out there all the time, but I do see cars using 
the lot.  
 
 Louis Cappelli goes over the handout that all the board members received, the 
handouts show that Brotherly Bud will be putting in all the bags after someone 
makes a purchase about where to park. If the board has any recommendations on 
whether they would like to see anything different, they are more than welcome to 
let them know.  
 
William Sirois – we are putting these handouts in all the exit bags, we have a lot 
of people who come over from Philly and they tend to not follow any parking 
signs, so hopefully this will help everyone. I am hopeful that this handout will 
educate everyone on where they can and cannot park.  
 
Louis Cappelli – again if the board has any recommendations that they would like 
us to add on the handout we would be more then happy to change. Will, do you 
believe the parking on the street has improved. 



 

William Sirois – I believe so, I have personally received less complaints.  
 
Louis Cappelli – what security plan, now that you have been up and operating for 
9 months, since we now have some of the infrastructure in place, what is the 
security plan that you would like to see approved tonight.  
 
William Sirois – so it all boils down to the fact that one security guard inside can 
do the duties of both security guards, the security guard outside is really just 
telling people not to park there, the security guard inside has access to the 
cameras, the camera has less lag time, we have angled the one camera outside so 
we can see further down Valley Road, when they come into the store we do ask 
them to please move their car if they see them park where they are not supposed 
to, so the only difference I see is maybe a couple seconds from when the guy gets 
around his desk to the front door or when someone comes to the front door within 
ear shot they could kindly ask them to move their car. So, having a security guard 
outside is not necessary and it is extremely costly, when it really can be handled 
by one person.  
 
Louis Cappelli – that is all I have for Will.  
 
Steve Eggert – do we have any questions from the board.  
 
Mayor Carney – first I do want to say that I have seen, a significant promising 
improvement, I do have a couple of questions, the mobile sign that you mentioned 
is that the A-frame sign.  
 
William Sirois – no, that sign will be going away soon. 
 
Mayor Carney – you mentioned the cones across the street, at some point because 
I am still noticing is even where there are no parking signs at the Hair Pair on the 
wall, people are still attempting to park there, maybe not as frequently but still 
very often, just so you are aware and my concern with that is because it is close to 
the corner that is where we have people coming around the bend and someone 
trying to back in or k-turn and that still is kind of hazardous, I have seen the 
parking lot, more frequently used, I do think a permanent sign, all though I don’t 
know what kind of permanent sign we are talking about will that be up in the air 
the sign.  
 
William Sirois – it won’t be to up in the air, but it will be a little and a box sign, I 
am not exactly sure without looking at the plans. 
 
Mayor Carney – I just didn’t know how visible the sign would be with someone 
coming down the pike from Audubon. 
 
William Sirois – you will be able to see the sign from both ways, it will be lit up, 
it will be an official sign.  



 

Mayor Carney – ok. Where is 410 N Black Horse Pike. 
 
William Sirois – I believe that is the parking lot address.  
 
Mayor Carney goes over the handout that Will gave to all the members, and she 
discusses what she thinks would be more helpful in it for customers to understand 
where they can and can’t park. William Sirois states that anything the mayor 
would like to have changed on the handout he would do, if she could just mark it 
up and he will change it.  
 
Mayor Carney – on the website you stated there have been over 3000 views and 
on social media, the sticky question becomes is this very promptly posted on the 
homepage, or do I have to start shopping and when I am ready to check out, I will 
see it.  
 
William Sirois – we are updating the website so I can check right now for you. 
 
Mayor Carney – I would like to make sure that it is on the homepage so you can 
see it once someone goes on there.  
 
William Sirois – we will make sure that it is promptly seen once you are on our 
homepage.  
 
Mayor Carney – the only other commentary that I have, and this is I know going 
back in time, when you first came in and we first met at a meeting with the 
residents and Amin, there was a big commitment made with the head of security 
there saying that you were going to have two security guards. 
 
William Sirois – our security consultant is here so he can talk to you about 
everything.  
 
Mayor Carney – ok that is fine, but I can’t help but feel that the residents that I 
have spoken with or have approached me kind of feel that, that was an effort to 
get the residents to stand down, so lets make sure the residents are happy, so I feel 
like some of us are feeling like maybe it was just thrown out there about the two 
security guards, so I guess what I am looking for is I guess I just feel that there 
was a commitment made whether it is necessary or not that you would have two 
security guards. So, are there any circumstances that have changed for your 
business that you feel warrant the Land Use Board changing the binding 
agreement that we previously made.  
 
William Sirois – I will first start off by stating that this is my first time starting a 
new business and doing all of this on my own. I only had Cure Leaf to model after 
when I came before the board they had two security guards at the time so I just 
assumed that was typical, now that I see the duties of a security guard, two of 
them is just simply overkill, I see what they have to do, it’s a handheld scanner, 



 

they scan to make sure they are over 21 and then let them in. I just think the duties 
of having two security guards are overkill and I have obviously learned a lesson 
about overpromising and under delivering and that is obviously not what we are 
trying to do. Simply it’s just so costly.  
 
Louis Cappelli – so what you are saying is based on your 9 months of being 
opened and your observations, it’s just not needed with two guards since you now 
have a different perspective of this.  
 
William Sirois – absolutely, if I had to do this all over again I would honestly 
state that we would have no security guards. A lot of the dispensaries in the state 
have no security guards at all.  
 
Mayor Carney – so you are saying it was because of lack of experience and lack 
of knowledge.  
 
William Sirois – yes, and I only had one dispensary to model after.  
 
Mayor Carney – fair enough. I just have one other question, the one thing I am not 
comfortable with is dual allied, like when you have your one security guard 
checking ID’s and then the budtender on the other side of the wall, do expect the 
security guard to leave his post and then go out and say something to the person 
who is parked wrongfully, or are we going to go back to what you suggested to 
the residents before and not allow entry until they were parked properly.  
 
William Sirois – well scanning someone only takes a couple seconds, we also 
have two hand held ID scanners now, so the security guard can take it will him 
now, so if a second person were to come in the store that is parked illegally he can 
scan at the door while he is on his way out to tell someone they need to move 
their car.  
 
Steve Eggert and Mayor Carney got into a discussion regarding parking issues 
and security issues. 
 
Steve Eggert – the parking has got better; we can all agree to that. The second 
security guard was realistically a parking attendant, I just thought this meeting 
was about whether the parking has been getting better, which I believe it is.  
 
Mayor Carney – well we also need to determine as to whether he needs a second 
security guard or not, and I am not saying we do. 
 
Steve Eggert – that is what we are trying to get to.  
 
Mayor Carney – I am not saying that he does, but we are trying to figure it all out 
with the second security guard, I was giving him kudos to all the things that he 
has been doing that have been working. 



 

Steve Eggert – it just seems like we keep talking about the same stuff repeatedly. 
 
Greg Fusco – if I may, I am looking at the bollards in the photographs, they are 
pretty much plastic bollards that are weighted bases, the chain these have been up 
without the chains and they are functioning, right. 
 
William Sirois – correct. 
 
Greg Fusco – so there really is no need for the chain. 
 
William Sirois – well we already have it. 
 
Louis Cappelli – are you suggesting we don’t use the chain.  
 
Greg Fusco – I am asking, I mean the bollards are up and it’s been functioning. 
Members of the board it would be my recommendation that the board does not 
recommend or not allow us to use any type of chain between the bollards, in the 
past chains have been recognized as hazards in other ways.  
 
William Sirois was brought up possibly wanting to allow for a curb side pick up 
on the side of building closest to Valley Road, the Mayor stated she was strongly 
against that due to the traffic pattern and issues it could create, Greg Fusco also 
agrees it should not be a curb side pick-up as well.  
 
Steve Eggert – do we have any other questions from the board members, hearing 
none I am going to close it to the board.  
 
Louis Cappelli – I would like to have the next witness to testify Shane Camardo. 
 
Joe Nardi swears in the applicant Shane Camardo. Joe Nardi asks him for his 
address. Shane Camardo – 217 Redstone Ridge, Cherry Hill.  
 
Louis Cappelli – Mr. Camardo what do you do for a living. 
 
Shane Camardo – I own Sempra Secure, we are a NJ licensed security guard and 
patrol agency, I currently have about 250 guards; to make it more relevant here 
we operate in 15 dispensaries throughout NJ. 
 
Louis Cappelli – how long have you been in the security business. 
 
Shane Camardo - so I was a Marine Core Officer and a Marine Core Security, 
which is what got me started and was in that for about 20 years or so.  
 
Louis Cappelli – do you consider yourself an expert in security.  
 
Shane Camardo – yes. 



 

Louis Cappelli – you are familiar with the operations of Brotherly Bud. 
 
Shane Camardo – I am.  
 
Louis Cappelli – it’s been open for 9 months, have you seen transformation within 
these last 9 months. 
 
Shane Camardo – do you mean with Brotherly Bud or the industry. 
 
Louis Cappelli – regarding Brotherly Bud. 
 
Shane Camardo – absolutely, so when I started working with Will, our main goal 
was customer service and to make sure that the community was comfortable. For 
me I am a very direct driven customer service guard at the front gate, smile and 
greet everyone when they first walk in and try to learn their names. As far as 
changes go, we have approached parking with as much as we legally could, for 
what I am legally allowed to do for what I am licensed for, I think we tiptoed a 
fine line from legal verse not legal from a security company perspective. Frm my 
point of view the changes that Will made for this are way better than what any 
guard could provide.  
 
Louis Cappelli – the plan that Will presented, based on your years of experience 
and expertise would you recommend based on this facility what he is proposing. 
 
Shane Camardo – yes, this is more than applicable, I will say this I am personally 
at 15 dispensaries, none of them have more than one guard, Cure Leaf which is 
the largest manufacturer/retailer in the State of New Jersey, just dropped from 
three guards to one guard, there is not a dispensary to my knowledge in the State 
of New Jersey that has more than one guard on site. The plan that Will out in 
place, my guard is more than comfortable doing, and it helps us from a legal 
perspective abide by the laws on what a security guard is legally allowed to do.  
 
Louis Cappelli – what is a security guard allowed to do.  
 
Shane Camardo – not what we are doing right now, so technically what we are 
doing right now is a direct violation of Title 39 which is an issue with security 
guards acting like Law Enforcement. It is a direct violation of a law that I must 
uphold.  
 
Louis Cappelli – so that statute that authorizes and regulates the security business 
in New Jersey, does that authorize you as a security firm to regulate anything 
under Title 39. 
 
Shane Camardo – no.  
 
Louis Cappelli – you can not act as law enforcement in any way.  



 

Shane Camardo – in no way shape or form, it is written right there in our statute.  
 
Louis Cappelli – what about your experience as far as for folks who have parked 
on the street and are not going to Brotherly Bud. 
 
Shane Camardo – I am going to be honest, this is a really big problem for us, we 
get feedback from the guards and we want to be in tune with what the community 
is feeling and the term profiling and racism has come up about 6 or 7 times and I 
want to give you an example, a car pulls up it parks directly across from my 
officer, that officer goes over and says, “hey if your going into Brotherly Bud you 
cannot park here on this street.” You know what that person then says, “do I look 
like someone who would buy weed.” This is causing huge friction with my 
company as well as your customers who are coming here. My guards have been 
called racist, they have been told that they are profiling, someone spit at them, it is 
a very hostile situation. My concern is due to what the law allows me to do, 
combined with the hostility that is forming, where is the liability there.  
 
Louis Cappelli – have you received any complaints since the last time they were 
here.  
 
Shane Camardo – I have received three complaints.  
 
Louis Cappelli – were they three different people.  
 
Shane Camardo – they were from the same individual.  
 
Louis Cappelli – so in conclusion, the plan presented by Will and the one you 
recommended to Will does not include a second guard is not necessary. 
 
Shane Camardo – I am going to be completely honest; I am directly profiting 
from the second guard. I feel bad sending Will that invoice every single week. It 
is totally not needed, and I saw that with being in 15 dispensaries, it is more 
unsafe to have a second guard out there for both the town and the citizens and not 
to be selfish but my guard.  
 
Louis Cappelli – that is all I have. 
 
Steve Eggert – do we have any questions from the board.  
 
Mayor Carney – Title 39, and then in speaking with our Police Chief, I totally 
agree that there is a fine line, but you can ask someone to move, correct, but you 
have no enforcement authority.  
 
Shane Camardo – so yes and no, I can ask them to move while being positioned 
on my client’s property and only on my client’s property.  
 



 

Mayor Carney – ok, and then we certainly don’t want people to feel like you are 
racially profiling but we could avoid that if we waited for them to cross the street 
and then be on the property. 
 
Shane Camardo – I meant this with the up most respect no ma’am, because a lot 
of times they park there and then walk around or sometimes they will park there 
and then walk across the street, in my opinion and that is what this is, the most 
firm way for my guards to not be called a racist and to not be told they are 
profiling is for my guard to watch from a camera behind a desk and watch 
someone park, track that individual and when that individual opens the door of 
Brotherly Bud they then become officially a customer. 
 
Mayor Carney – then what do you do. 
 
Shane Camardo – we would tell that individual, we saw where you parked and 
that is illegal, and we will need to notify law enforcement and let them know that 
you are illegally parked. 
 
Mayor Carney - first I hope that you tell them to go move the car.  
 
Shane Camardo – oh absolutely.  
 
Steve Eggert – do we have any other questions from the board, hearing none, I 
will now open it up to the public. 
 
Michael Schiavo – 8 Valley Road – this commentary is directed to Mr. Cappelli 
and to our engineer, in reference to what you said earlier about the lighting, 
number one who gave approval to have this done. 
 
Louis Cappelli – what happened was, well this is what Will has told me, PSEG 
came out without letting anyone know and they put the lights up. 
 
Michael Schiavo – who gave you the approval for the candle wattage.  
 
Louis Cappelli – I presume it was all done by the landlord we were not involved.  
 
Michael Schiavo – you don’t know. What do we know about what type of lighting 
they are installing. 
 
Louis Cappelli – I can’t testify to that, we are explaining to them the complaints 
we have received and the way these lights are presented to the neighbors and ask 
them for a solution and then implement the solution. 
 
Michael Schiavo – wouldn’t it behoove you to have something in concrete, in 
writing and find out what type of lighting is exactly what is needed before they 
install it.  



 

Louis Cappelli – again it was the landlord who did it not us, but this time we are 
going to make sure that we are involved, we want to be there before they do 
anything and if you want to be there as well you can. 
 
Michael Schiavo – oh I plan on being there, but I would like to know what they 
plan on installing before they install.  
 
Louis Cappelli – that is fine, but we also must let Mr. Fusco know everything as 
well before hand.   
 
Steve Eggert – was that on the plan originally, the lights.  
 
Greg Fusco – there are two issues, the fact that the landlord ordered the lighting, 
so to speak to be placed, it was not on the original site plan and what the borough 
is finding out based on other site plans that type of lighting that PSEG provides 
doesn’t comply with the ordinance, so that is the problem, no matter what they do 
in terms of glare and spillage the lights are obnoxious, so it really shouldn’t be 
there at all. 
 
Steve Eggert – so if that light was taken down all together, would there still be 
enough lighting throughout the parking lot. 
 
Greg Fusco – the applicants engineer must tell us that before they get their final 
sign off.  
 
Louis Cappelli – the idea for the light was to face straight down and not to spill 
over onto any neighbors for safety and pedestrians. 
 
Greg Fusco – and that is what the ordinance calls for. 
 
Commissioner Marrone – what we are also finding out from other properties is 
that PSEG comes out and basically does whatever they want. 
 
Greg Fusco – because someone is paying them.  
 
Louis Cappelli – I have been in contact with their Governmental Affairs, and I am 
confident that we will get this resolved.  
 
Michael Schiavo – so that still leave me with not knowing what type of lighting 
they are putting up.  
 
Greg Fusco – I believe in the same breath also that it will get resolved but the 
intent of the ordinance is to protect adjoining properties, so I guess for some 
reason if it is not working, we are going to have to get together or get back here to 
the board and resolve it or take the light down.  
 



 

Louis Cappelli – what we can agree to do is submit the plan from PSEG to Mr. 
Fusco for all of you to see and review but most importantly the engineer to review 
to make sure we comply with the ordinance.  
 
Michael Schiavo – I would highly recommend you do that. 
 
Steve Eggert – everything will need to be taken care of before that parking lot 
gets a CO. Do we have any other comments from the public. 
 
Nancy Schiavo – 8 Valley Road – I just want clarification, you said that PSEG 
was coming out this week, so based on this conversation they are not going to do 
anything. 
 
Louis Cappelli – they will be, but they must come to the site and meet with us. 
 
Nancy Schiavo – I mean they are not turning anything on. 
 
Louis Cappelli – are the lights on now.  
 
William Sirois – they are off.  
 
Nancy Schiavo – no they are off because they were in violation. 
 
Louis Cappelli – right, so we will need to come up with a lighting plan that 
conforms with whatever the ordinance and Mr. Fusco says is necessary.  
 
Steve Eggert – is that everything from the public, ok we now will close it to the 
public. I will now open it back up to the board. 
 
Mayor Carney – I do have one more follow up, I am looking at again while we are 
here, Will would you be willing if the resolution would read to go from two 
security guards to one with the contingency that those temporary bollards remain 
in place permanently at least during the hours of operation and a sufficient 
number to deter people from parking in that location.  
 
William Sirois – yes. Just for clarification I was supposed to have that spot at my 
building what do we do with that spot now. 
 
Greg Fusco – that spot was supposed to be an employee only spot so keep it the 
way it was approved originally. 
 
William Sirois – you got it. 
 
Mayor Carney – can it be another disabled spot. 
 



 

Greg Fusco – it could but it would need to become ADA compliant, so it should 
just remain a spot for an employee.  
 
Steve Eggert – do we have any other questions, hearing none does anyone want to 
make a motion. 
 
They all discussed having the lighting on Brotherly Buds property addressed as 
well since that is in violation of the borough ordinance.  

 
Mayor Carney made a motion to approve to amend Brotherly Buds 

resolution from having two security guards go down to one with the 

contingency to have the bollards remain, the motion was seconded by John 

Saban.  
 

Roll Call: Mayor Carney, Kim Beebe, Commissioner Marrone, Steve Eggert, 

Tiffany Ferrara, Michael Rossano, John Saban, all voting yes. Michael 

Schiavo recused himself since he is within 200ft of the business. 

 
6. Board Comments – N/A 

 

7. Professional Comments – N/A 

 
8. Public Comment –  

 

Mark Morgan – I owned the old T-Mobile store, and I have been trying to rent it 
out for 6 months, I have a new tenant that wants to come in, I have already lost 
two tenants and all I want to do is rent it out, I have been there for 54 years. I do 
have someone that wants to go in my store and make it a convenience store.  
 
Steve Eggert – so what is the question you are asking. 
 
Mark Morgan – the question is that I have been waiting and waiting for an answer 
on what I need to do to get this tenant in.  
 
Commissioner Marrone – the property he is speaking about is 159 S Black Horse 
Pike. Mark had come to us asking us questions and had an issue which we 
completely agree with, that any time he would come to do anything with the Land 
Use Board it was always a major site plan and $7,000.00. So, we started looking 
into it and started realizing yeah that was the case. It is not always a major site 
plan; we also do have instances that are now minor site plan reviews, and we are 
now also looking at not having site plan review at all but still needing to come in 
before the board to get the approval but not needing the solicitor or the engineer 
to do a full-on review. We are still in the process of trying to figure out where this 
particular property lies in that, we did get recommendations from the engineer…. 
Greg Fusco – if I may, the issue that the gentlemen has, because I have spoken 
with him for the record, the issue that he has is he has a property along the Black 



 

Horse Pike in the Commercial District and in this district there is a laundry list of 
things that are permitted uses that he can open up, where the problem lies is, if 
you at the current time and I’m using this as an example, the property has some 
residential properties in it and combined with a commercial property with a phone 
retail store and again I am using this as an example. With a phone retail store, 
which is a permitted use in that district, the traffic that is generated for that store, 
lets say one car every half hour, now this gentlemen has come to me to state he 
wants to put a convenience store, well a convenience store could generate 8 cars 
in a half hour which significantly increases the trip generation for the site, the site 
is on a state roadway and at the present time the parking arrangements that the 
gentlemen has is a situation where people make a left or right off the pike and 
park right in front of the building in order to get out they would need to back out 
of the parking lot, it’s not a conventional parking lot, there is not a proper in and 
out there is no 25ft wide driveway isle where people can safely back out and pull 
out without interfering with pedestrians on the pike or traffic. In my capacity here 
representing the board he needs a letter of no interest from the DOT because it is 
the state highway and he is changing the use, he is changing the intensity of the 
use of the site.  That generally prompts site plan review which is something that 
the gentlemen would like to avoid. So now he is coming to the board asking well 
what can I put there, the answer is there is a long laundry list of things that are 
approved in the zone and you have to go to someone who is professionally 
capable of making the recommendation to you and explaining to you what you 
can do and what you can’t do to avoid a major site plan and only apply for a 
minor site plan, this board can’t tell you what to do.  
 
Mark Morgan – can I just say something, last night I messaged Francis O’Connor 
who is the Commissioner for New Jersey Transportation he gave me Chris who is 
his second in command in administration, I have been texting back and forth with 
him today, he stated that letter of no interest is only if you are changing the 
building itself, he told me I don’t need a letter. 
 
Greg Fusco – I must ask for it, but I need something in writing.  
 
Mark Morgan – he said the Department of Transportation has nothing to do with 
any type of retail on the pike. The only thing that they are worried about is if the 
curb itself is changed, because I went through everything that you said, and he 
said we don’t care.  
 
Joe Nardi – I think there are two issues, right now you two are talking about 
specific example but I think what the Commissioner was stating or what I am 
hearing is that because this is not an isolated incident and what we are doing is 
reviewing and what incidences can we avoid a full blown application for a 
building that has not changed and a need to incur additional expenses, and well 
that will always start off with as Greg was mentioning what are the permitted 
uses, that would need to be evaluated as to what the zoning would be and that 
would be an entire review. The next question is what are the procedures and I 



 

know in the past issues have come up and we will start with permitted uses, in the 
past if someone would say I have a T-Mobile store and I am going to do a 
different type of retail and they may come to us and there can be a whole variety 
of opinions here as to the type of business that might move in. 
 
Mark Morgan – I went through that 17 years ago and went through all the 
expenses and I came before the board, and they asked me what I was doing here.  
 
Joe Nardi – ok so you have experienced it, but what I am saying is there are other 
ways and that may have been in years past people may have come in for an 
interpretation without going through that expense. The first step that could be and 
what has been done here is that someone has come here and says I got this use, 
and it doesn’t fall into the square of this description but it’s really no different in 
terms of the issues that planning raises with concerns to the municipality, density, 
lighting, etc., and people have come in for an interpretation and we have not 
abandoned that from happening.  The other question commissioner with what you 
had raised is questions about the procedures of what really is involved, I know in 
the past the board has given a lot of waivers in the past. 
 
Greg Fusco – but the board has given the waivers.  
 
Commissioner Marrone – correct I was asking is it the board giving the waivers or 
can the construction office give the waivers.  
 
Joe Nardi – I don’t know about the construction office giving the waivers.  
 
Commissioner Marrone – but if he already has gone through this process however 
many years ago. 
 
Greg Fusco – but times have changed, laws have changed.  
 
Commissioner Marrone – is he grandfathered in, in any way.  
 
Mark Morgan – I have been there 54 years.  
 
Mayor Carney – I would just like to bring some clarity to all of this, because I 
have also spoken to our borough solicitor, I have read what our engineer 
submitted which was very thorough, but in speaking with and I have spoke with 
our zoning official to pull any resolution from the Land Use Board, and with that 
said there was a 2008 resolution passed by the Land Use Board and the summary 
was, that the gentlemen’s father owned the shop since 1971, it then was 
transferred to Mr. Morgan it was technically one business came before the board 
in 2008 to become a second allowed variance because our ordinance only allowed 
for one business per property and that variance was granted provided at that time 
that he met all of the federal, state and local ordinances and laws. So now the 
question becomes whether he grandfathered or not. The other question then 



 

becomes has the business lapsed in operating and the general rule of thumb is at 
least one year, if that happens then his grandfathering rights go away but if not 
then his rights are preserved. So, this is all preliminary and we will not have a yes 
or no answer right this minute and that is where I would like to leave it so we can 
further research.  
 
Commissioner Marrone – the grandfathering aspect and you kind of brought up a 
good point the board can award a waiver. 
 
Greg Fusco – but how does he get to the board.  
 
Joe Nardi – that would have to be part of an application process.  
 
Commissioner Marrone – so he would still need to put in an application. 
 
Joe Nardi – that has been reviewed a few times, and what you would want to do, 
and this would be up to the commissioners is come up with something and then it 
comes back to the board for review and then can be implemented. 
 
Commissioner Marrone – I think the grandfathering issue should be reviewed as 
well by the board.  
 
Mayor Carney – well it should be reviewed, I just don’t want to argue the process, 
we just need to figure out the process and how we want to move forward and we 
as the commissioners will do so with our solicitor and engineer, and this is where 
I would like to leave it for tonight.  
 
Mark Morgan – I would just like to add my building has been two stores since 
1959. 
 
Mayor Carney – well according to the resolution and the testimony it was one 
store, and it was being changed to allow a second store on same property.   
 

9. MOTION TO ADJOURN THE MEETING, ALL VOTING IN FAVOR. 

 


